CERTI FI CATI ON OF ENROLLMENT

SENATE BI LL 5172

Chapter 39,

Laws of 2003

58t h Legislature
2003 Regul ar Sessi on

TECHNI CAL CORRECTI ONS

EFFECTI VE DATE: 7/27/03

Passed by the Senate March 6, 2003
YEAS 48 NAYS 0

BRAD OVEN

Presi dent of the Senate

Passed by the House April 8, 2003
YEAS 95 NAYS 0

FRANK CHOPP

Speaker of the House of Representatives

Approved April 17, 2003.

GARY LOCKE

CERTI FI CATE

I, M1ton H. Doumi t, Jr.,
Secretary of the Senate of the
State of Washington, do hereby
certify that the attached s
SENATE BILL 5172 as passed by the
Senat e and t he House of
Represent ati ves on t he dat es
hereon set forth.

MLTON H DOUM T JR

Governor of the State of WAshi ngton

Secretary

FI LED
April 17, 2003 - 2:28 p.m

Secretary of State
State of Washi ngton



©O© 00 N O Ol WDN P

e
= O

=
N

13
14
15
16
17
18
19

SENATE BI LL 5172

Passed Legislature - 2003 Regul ar Session
St ate of WAshi ngt on 58th Legislature 2003 Regul ar Sessi on

By Senators Esser, Kline, Johnson and Roach; by request of Ofice of
t he Code Revi ser

Read first time 01/17/2003. Referred to Commttee on Judiciary.

AN ACT Rel ating to making technical corrections to the Revised Code
of Washington under the authority of RCW 1.08.025; and anendi ng RCW
3. 66. 060, 4.24.210, 7.84.020, 7. 84. 040, 9.41. 098, 10. 105. 900,
15. 85. 020, 15.85.060, 16.36.005, 17.26.020, 19.27.490, 19.158. 020,
34.05.328, 35.21.404, 35.63.230, 35A 21.290, 35A 63.250, 35A 69.010,
36.70.982, 36.70.992, 36.70A 460, 43.21B. 005, 43.21C 0382, 43.21C. 260,
43. 21K. 010, 43.52.440, 43.101.010, 69.04.930, 69.04.934, 70.105D. 090,
72.63.040, 76.09.030, 76.09.063, 76.09.350, 76.09.910, 76.13.100,
76.42.060, 77.15.310, 78.44.050, 79.76.060, 79.90.150, 79.94. 390,
79.96. 080, 79A. 25.240, 79A. 60.010, 82.27.070, 89.08.470, 90.03.247, and
90. 58. 147.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW3.66.060 and 2000 ¢ 111 s 3 are each anended to read
as follows:

The district court shall have jurisdiction: (1) Concurrent with
t he superior court of all m sdeneanors and gross m sdenmeanors conmtted
in their respective counties and of all violations of city ordinances.
It shall in no event inpose a greater punishnent than a fine of five
t housand dollars, or inprisonnent for one year in the county or city

p. 1 5172. SL
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jail as the case may be, or both such fine and inprisonnent, unless
ot herwi se expressly provided by statute. It may suspend and revoke
vehicl e operators' licenses in the cases provided by law, (2) to sit as
a commtting magistrate and conduct prelimnary hearings in cases
provided by |aw, (3) concurrent with the superior court of a proceeding
to keep the peace in their respective counties; (4) concurrent with the
superior court of all violations under Title ((#)) 77 RCW (5) to hear
and determne traffic infractions under chapter 46.63 RCW and (6) to
t ake recogni zance, approve bail, and arrai gn defendants held withinits
jurisdiction on warrants i ssued by other courts of limted jurisdiction
when those courts are participating in the program established under
RCW 2. 56. 160.

EXPLANATORY NOTE

Title 75 RCWwas recodi fied, repeal ed, and/or decodified inits
entirety by 2000 c 107.

Sec. 2. RCWA4.24.210 and 1997 ¢ 26 s 1 are each anended to read as
fol |l ows:

(1) Except as otherw se provided in subsection (3) of this section,
any public or private |andowners or others in |awful possession and
control of any |ands whether designated resource, rural, or urban, or
wat er areas or channels and | ands adjacent to such areas or channel s,
who al |l ow nenbers of the public to use themfor the purposes of outdoor
recreation, which termincludes, but is not Ilimted to, the cutting,
gathering, and renoving of firewod by private persons for their
personal wuse wthout purchasing the firewod from the |[|andowner,
hunti ng, fishing, canping, picnicking, sw nmng, hiking, bicycling,
skat eboar di ng or ot her nonnot ori zed wheel - based activities,
hanggl i di ng, paragliding, the riding of horses or other animals, clam
di ggi ng, pleasure driving of off-road vehicles, snowmbiles, and ot her
vehi cles, boating, nature study, winter or water sports, view ng or
enjoying historical, archaeological, scenic, or scientific sites,
w thout charging a fee of any kind therefor, shall not be liable for
unintentional injuries to such users.

(2) Except as otherw se provided in subsection (3) of this section,
any public or private |andowner or others in |awful possession and

5172. SL p. 2
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control of any | ands whether rural or urban, or water areas or channels
and | ands adjacent to such areas or channels, who offer or allow such
| and to be used for purposes of a fish or wildlife cooperative project,
or allow access to such land for cleanup of litter or other solid
waste, shall not be liable for unintentional injuries to any vol unteer
group or to any other users.

(3) Any public or private | andowner, or others in | awful possession
and control of the land, may charge an adm nistrative fee of up to
twenty-five dollars for the cutting, gathering, and renoving of
firewood from the |and. Nothing in this section shall prevent the
liability of such a |andowner or others in |awful possession and
control for injuries sustained to users by reason of a known dangerous
artificial latent condition for which warning signs have not been
conspi cuously posted. Nothing in RCW4.24.200 and 4.24.210 limts or
expands in any way the doctrine of attractive nuisance. Usage by
menbers of the public, volunteer groups, or other users is permssive
and does not support any cl aimof adverse possession.

(4) For purposes of this section, a license or permt issued for
st atewi de use under authority of chapter ((43-5%)) 79A 05 RCW (—Ftte
#5+-)) or Title 77 RCWis not a fee.

EXPLANATORY NOTE

Chapter 43.51 RCWwas recodified as chapter 79A. 05 RCW pur suant
to 1999 c 249 § 1601.

Title 75 RCWwas recodi fied, repeal ed, and/or decodified inits
entirety by 2000 c 107.

Sec. 3. RCW7.84.020 and 1999 c 249 s 503 are each anended to read
as follows:

Unl ess the context clearly requires otherw se, the definition in
this section applies throughout this chapter.

"Infraction” nmeans an of fense which, by the terns of Title ((#5))
76, 77, 79, or 79A RCW or chapter 43.30 RCW and rul es adopted under
these titles and chapters, is declared not to be a crimnal offense and
is subject to the provisions of this chapter.

p. 3 5172. SL
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EXPLANATORY NOTE

Title 75 RCWwas recodi fied, repeal ed, and/or decodified inits
entirety by 2000 ¢ 107.

Sec. 4. RCW7.84.040 and 1987 ¢ 380 s 4 are each anended to read
as follows:

(1) Infraction proceedings may be heard and determned by a
district court.

(2) Infraction proceedings shall be brought in the district court
district in which the infraction occurred. If an infraction takes
place in the offshore waters, as defined in RCW ((#0680%1))
77.08.010, the infraction proceeding may be brought in any county
bordering on the Pacific Ccean.

EXPLANATORY NOTE

RCW 75. 08. 011 was repeal ed by 2000 ¢ 107 § 125. RCW 77.08.010
has the sane definition of "offshore waters" that appeared in
RCW 75. 08. 011.

Sec. 5. RCW9.41.098 and 1996 ¢ 295 s 10 are each anended to read
as follows:

(1) The superior courts and the courts of limted jurisdiction of
the state may order forfeiture of a firearmwhich is proven to be:

(a) Found conceal ed on a person not authorized by RCW9.41. 060 or
9.41.070 to carry a conceal ed pistol: PROVIDED, That it is an absolute
defense to forfeiture if the person possessed a valid Wshington
conceal ed pistol license within the preceding two years and has not
beconme ineligible for a concealed pistol license in the interim
Before the firearm nay be returned, the person nmust pay the past due
renewal fee and the current renewal fee;

(b) Commercially sold to any person without an application as
requi red by RCW9. 41. 090;

(c) In the possession of a person prohibited from possessing the
firearmunder RCW9.41. 040 or 9.41.045;

(d) I'n the possession or under the control of a person at the tine
the person commtted or was arrested for commtting a felony or
commtting a nonfelony crinme in which a firearmwas used or displayed;

5172. SL p. 4
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(e) In the possession of a person who is in any place in which a
conceal ed pistol license is required, and who is under the influence of
any drug or under the influence of intoxicating liquor, as defined in
chapter 46.61 RCW

(f) In the possession of a person free on bail or personal
recogni zance pending trial, appeal, or sentencing for a felony or for
a nonfelony crime in which a firearmwas used or displayed, except that
violations of Title 77 RCW shall not result in forfeiture under this
section;

(g) In the possession of a person found to have been nentally
i nconpetent while in possession of a firearmwhen apprehended or who is
thereafter commtted pursuant to chapter 10.77 or 71.05 RCW

(h) Used or displayed by a person in the violation of a proper
witten order of a court of general jurisdiction; or

(1) Used in the conmssion of a felony or of a nonfelony crine in
which a firearmwas used or displayed.

(2) Upon order of forfeiture, the court inits discretion may order
destruction of any forfeited firearm A court may tenporarily retain
forfeited firearnms needed for evidence.

(a) Except as provided in (b), (c), and (d) of this subsection
firearns that are: (i) Judicially forfeited and no | onger needed for
evidence; or (ii) forfeited due to a failure to make a cl ai m under RCW
63.32. 010 or 63.40.010; may be disposed of in any manner determ ned by
the local legislative authority. Any proceeds of an auction or trade
may be retained by the legislative authority. This subsection (2)(a)
applies only to firearnms that cone into the possession of the |aw
enforcenent agency after June 30, 1993.

By mdnight, June 30, 1993, every |law enforcenent agency shal
prepare an inventory, under oath, of every firearm that has been
judicially forfeited, has been seized and nmay be subject to judicia
forfeiture, or that has been, or may be, forfeited due to a failure to
make a claimunder RCW 63.32. 010 or 63.40. 010.

(b) Except as provided in (c) of this subsection, of the
inventoried firearns a |aw enforcenent agency shall destroy illega
firearms, may retain a nmaximm of ten percent of legal forfeited
firearnms for agency use, and shall either:

(1) Conply with the provisions for the auction of firearns in RCW
9.41.098 that were in effect imrediately preceding May 7, 1993; or

p. 5 5172. SL
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(1i) Trade, auction, or arrange for the auction of, rifles and
shotguns. [In addition, the | aw enforcenent agency shall either trade,
auction, or arrange for the auction of, short firearns, or shall pay a
fee of twenty-five dollars to the state treasurer for every short
firearm neither auctioned nor traded, to a maximum of fifty thousand
dollars. The fees shall be acconpanied by an i nventory, under oath, of
every short firearm listed in the inventory required by (a) of this
subsection, that has been neither traded nor auctioned. The state
treasurer shall credit the fees to the firearns range account
established in RCW ( (+32—+20)) 79A.25.210. Al trades or auctions of
firearns under this subsection shall be to |icensed dealers. Proceeds
of any auction less costs, including actual costs of storage and sal e,
shall be forwarded to the firearns range account established in RCW
((F22—+20)) 79A.25.210.

(c) Antique firearns and firearns recogni zed as curios, relics, and
firearms of particular historical significance by the United States
treasury departnent bureau of al cohol, tobacco, and firearns are exenpt
from destruction and shall be disposed of by auction or trade to
i censed deal ers.

(d) Firearnms in the possession of the WAashi ngton state patrol on or
after May 7, 1993, that are judicially forfeited and no | onger needed
for evidence, or forfeited due to a failure to make a cl ai m under RCW
63. 35. 020, nust be disposed of as follows: (i) Firearns illegal for
any person to possess nust be destroyed; (ii) the Washington state
patrol may retain a maxi nrumof ten percent of |egal firearns for agency
use; and (iii) all other legal firearns nust be auctioned or traded to
licensed dealers. The WAshington state patrol may retain any proceeds
of an auction or trade.

(3) The court shall order the firearmreturned to the owner upon a
showing that there is no probable cause to believe a violation of
subsection (1) of this section existed or the firearmwas stolen from
the owner or the owner neither had know edge of nor consented to the
act or omssion involving the firearmwhich resulted inits forfeiture.

(4) A law enforcenent officer of the state or of any county or
muni ci pality may confiscate a firearmfound to be in the possession of
a person under circunstances specified in subsection (1) of this
section. After confiscation, the firearm shall not be surrendered
except : (a) To the prosecuting attorney for use in subsequent |ega

5172. SL p. 6
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proceedi ngs; (b) for disposition according to an order of a court
having jurisdiction as provided in subsection (1) of this section; or
(c) to the owner if the proceedings are dismssed or as directed in
subsection (3) of this section.

EXPLANATORY NOTE

RCW77.12. 720 was recodi fied as RCW79A. 25. 210 pursuant to 1999
c 249 § 1601.

Sec. 6. RCW 10.105.900 and 1994 c¢ 218 s 18 are each anended to
read as foll ows:

Thi s chapter does not apply to property subject to forfeiture under
chapter 66.32 RCW RCW 69.50.505, 9.41.098, 9.46.231, 9A 82.100,
9A. 83. 030, 7.48.090, or ((+~*2-36%)) 77.15.070.

EXPLANATORY NOTE

RCW 77.12.101 was repeal ed by 2000 ¢ 107 § 273. RCW77.15.070,
anended by 2000 c¢c 107 8§ 231, is now the fish and wldlife
forfeiture statute.

Sec. 7. RCW15.85.020 and 1989 ¢ 176 s 3 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Aquaculture" neans the process of growing, farmng, or
cultivating private sector cultured aquatic products in nmarine or
freshwat ers and i ncl udes nmanagenent by an aquatic farner.

(2) "Aquatic farnmer" is a private sector person who comrercially
farms and manages the cultivating of private sector cultured aquatic
products on the person's owm land or on land in which the person has a
present right of possession.

(3) "Private sector cultured aquatic products"” are native,
nonnative, or hybrids of marine or freshwater plants and animal s that
are propagated, farned, or <cultivated on aquatic farns under the
supervi sion and managenent of a private sector aquatic farnmer or that
are naturally set on aquatic farns which at the tinme of setting are

p. 7 5172. SL
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under the active supervision and managenent of a private sector aquatic

farmer.
sect or
foll ow ng plants and ani mal s:

When produced under

Scientific Name

Enteromorpha
Monostroma
Ulva
Laminaria
Nereocystis
Porphyra
Iridaea
Haliotis
Zhlamys
Hinnites

Tatinopecten

Protothaca

Tapes

Saxidomus

Mytilus

Crassostrea

Ostrea

Pecifasticus
Macrobrachium
Salmo and Salvelinus

Oncorhynchus

Ictalurus

Cyprinus
Acipenseridae
Private sector
spawn on kel p and other
kel p permt
(4)
(5)

5172. SL

cul tured aquatic products include,

cul tured aquatic products do not
products harvested under
i ssued in accordance with RCW ((#5-—28-245)) 77.70.210.
"Departnment” neans the departnment of agriculture.
"Director” means the director of agriculture.

such supervision and managenent,
but are not

Common Name

green nori
awo-nori
sea lettuce
konbu
bull kelp

nori

abalone

pink scallop

rock scallop

Japanese or weathervane
scallop

native littleneck clam
manilaclam

butter clam

mussels

Pacific oysters

Olympia and European oysters
crayfish

freshwater prawn

trout, char, and Atlantic
salmon

salmon

catfish

carp

Sturgeon

[imted to,

private
t he

i nclude herring
a herring spawn on
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EXPLANATORY NOTE

RCW 75. 28. 245 was recodified as RCW 75. 30. 270 pursuant to 1993
c 340 8§ 54, effective January 1, 1994. RCW 75. 30. 270 was
subsequently recodi fied as RCW77. 70. 210 pursuant to 2000 c 107
§ 132.

Sec. 8. RCW15.85.060 and 1994 c 264 s 5 are each anended to read
as follows:

The director shall establish identification requirenents for
private sector cultured aquatic products to the extent that identifying
the source and quantity of the products is necessary to permt the
departnment of fish and wildlife to admnister and enforce ((Ftles—+45
and)) Title 77 RCW effectively. The rules shall apply only to those
private sector cultured aquatic products the transportation, sale,
processi ng, or other possession of which would otherwi se be required to
be Iicensed under Title ((#5—6+)) 77 RCWif they were not cultivated by
aquatic farmers. The rules shall apply to the transportation or
possessi on of such products on |and other than aquatic |ands and may
require that they be: (1) Placed in |abeled containers or acconpanied
by bills of lading or sale or simlar docunents identifying the nanme
and address of the producer of the products and the quantity of the
products governed by the docunents; or (2) both | abel ed and acconpani ed
by such docunents.

The director shall consult with the director of fish and wildlife
to ensure that such rules enable the departnent of fish and wildlife to
enforce the prograns adm ni stered under those titles. |f rules adopted
under chapter 69.30 RCWsatisfy the identification required under this
section for shellfish, the director shall not establish different
shellfish identification requirenents under this section.

EXPLANATORY NOTE

Title 75 RCWwas recodi fied, repeal ed, and/or decodified inits
entirety by 2000 c 107.

Sec. 9. RCW 16. 36. 005 and 1998 ¢ 8 s 1 are each anmended to read as
foll ows:

p. 9 5172. SL
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As used in this chapter:

"Animal " nmeans all nenbers of the animl kingdom except humans
fish, and insects. However, "animal" does not nmean noncaptive wldlife
as defined in RCW77.08.010(16), except as used in RCW16. 36. 050(1) and
16.36.080 (1), (2), (3), and (5).

"Ani mal reproductive product” neans sperm ova, fertilized ova, and
enbryos from ani nal s.

"Farmraised fish" nmeans fish raised by aquaculture as defined in
RCW 15. 85.020. Farmraised fish are considered to be a part of aninmal
agriculture; however, disease inspection, prevention, and control
prograns and related activities for farmraised fish are adm nistered
by the departnment of fish and wldlife under chapter ((#-58)) 77.115
RCW

"Communi cabl e di sease" neans a di sease due to a specific infectious
agent or its toxic products transmtted from an infected person,
animal, or inanimate reservoir to a susceptible host, either directly
or indirectly through an internedi ate plant or animl host, vector, or
t he environnent.

"Cont agi ous di sease" nmeans a communi cabl e di sease that is capable
of being easily transmtted from one animal to another aninmal or a
human.

"Director” neans the director of agriculture of the state of
Washi ngton or his or her authorized representative.

"Departnent” nmeans the departnment of agriculture of the state of
Washi ngt on.

"Deputized state veterinarian"” neans a Washington state |icensed
and accredited veterinarian appointed and conpensated by the director
according to state | aw and departnent policies.

"Garbage" neans the solid animl and vegetable waste and offa
together with the natural noisture content resulting fromthe handling,
preparation, or consunption of foods in houses, restaurants, hotels,

ki t chens, mar ket s, nmeat shops, packi ng houses and simlar
establishments or any other food waste containing neat or neat
product s.

"Herd or flock plan" neans a witten managenent agreenent between
the owner of a herd or flock and the state veterinarian, wth possible
input froma private accredited veterinarian designated by the owner
and the area veterinarian-in-charge of the United States departnent of

5172. SL p. 10
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agriculture, animal and plant health inspection service, veterinary
services in which each participant agrees to undertake actions
specified in the herd or flock plan to control the spread of
i nfectious, contagious, or comrunicable disease within and from an
infected herd or flock and to work toward eradicating the disease in
the infected herd or fl ock.

"Hol d order"” nmeans an order by the director to the owner or agent
of the owner of animals or animal reproductive products which restricts
the animals or products to a designated holding |ocation pending an
investigation by the director of the disease, disease exposure, well-
bei ng, novenent, or inport status of the aninmals or aninmal reproductive
pr oduct s.

"I nfectious agent” nmeans an organi smincl udi ng viruses, rickettsi a,
bacteria, fungi, protozoa, helmnthes, or prions that is capable of
produci ng infection or infectious disease.

"I nfectious disease" neans a clinical disease of ((#man)) hunmans or
animals resulting froman infection with an infectious agent that may
or may not be communi cabl e or contagi ous.

"Livestock"™ mneans horses, mules, donkeys, cattle, bison, sheep
goats, swine, rabbits, |lams, alpacas, ratites, poultry, waterfow,
gane birds, and other species so designated by statute. "Li vest ock"
does not nean free ranging wildlife as defined in Title 77 RCW

"Person" neans a person, persons, firm or corporation.

"Quarantine" neans the placing and restraining of any animal or its
reproductive products by the owner or agent of the owner within a
certain described and designated enclosure or area within this state,
or the restraining of any animal or its reproductive products from
entering this state, as may be directed in an order by the director.

"Reportabl e disease" neans a disease designated by rule by the
director as reportable to the departnent by veterinarians and others
made responsible to report by statute.

"Veterinary biologic" neans any virus, serum toxin, and anal ogous
product of natural or synthetic origin, or product prepared from any
type of genetic engineering, such as diagnostics, antitoxins, vaccines,
live mcroorganisns, Kkilled mcroorganisns, and the antigenic or
i mmuni zi ng conponents intended for use in the diagnosis, treatnent, or
prevention of diseases in aninmals.

p. 11 5172. SL
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EXPLANATORY NOTE

Chapter 75.58 RCWwas recodified as chapter 77.115 RCW by 2000
c 107. The section is also made gender neutral.

Sec. 10. RCW 17.26.020 and 1995 c¢ 255 s 12 are each anended to
read as foll ows:

(1) Facilitating the control of spartina and purple |oosestrife is
a high priority for all state agencies.

(2) The departnent of natural resources is responsible for spartina
and purple |loosestrife control on state-owned aquatic | ands managed by
t he departnent of natural resources.

(3) The departnment of fish and wildlife is responsible for spartina
and purple |loosestrife control on state-owned aquatic | ands managed by
the departnent of fish and wildlife.

(4) The state parks and recreation conmssion is responsible for
spartina and purple |oosestrife control on state-owned aquatic |ands
managed by the state parks and recreati on comm ssion.

(5) Unless the context clearly requires otherwi se, the definitions
in this subsection apply throughout this chapter, RCW 90.48. 020,
90. 58. 030, and ((#5—206-168)) 77.55.150:

(a) "Spartina" means Spartina alterniflora, Spartina anglica,

Spartina x townsendii, and Spartina patens.
(b) "Purple |loosestrife" neans Lythrum salicaria and Lythrum
Vi rgat um

(c) "Aquatic noxious weed" nmeans an aquatic weed on the state
noxi ous weed |ist adopted under RCW 17. 10. 080.

EXPLANATORY NOTE

RCW 75. 20. 108 was recodified as RCW 77.55. 150 pursuant to 2000
c 107 § 129.

Sec. 11. RCW 19.27.490 and 1998 c¢c 249 s 14 are each anended to
read as foll ows:
A fish habitat enhancenent project neeting the criteria of RCW

((F520-356(1H)) 77.55.290(1) is not subject to grading permts,

5172. SL p. 12
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i nspections, or fees and shall be reviewed according to the provisions
of RCW ((#5—206-356)) 77.55.290.

EXPLANATORY NOTE

RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 12. RCW19.158.020 and 1989 ¢ 20 s 3 are each anended to read
as follows:

Unl ess the context requires otherwise, the definitions in this
section apply throughout this chapter.

(1) A "commercial telephone solicitor" is any person who engages in
commerci al tel ephone solicitation, including service bureaus.

(2) "Conmmercial telephone solicitation" neans:

(a) An wunsolicited telephone call to a person initiated by a
sal esperson and conversation for the purpose of inducing the person to
purchase or invest in property, goods, or services;

(b) OQther comunication with a person where:

(1) Afree gift, award, or prize is offered to a purchaser who has
not previously purchased fromthe person initiating the conmunication;
and

(1i) A telephone call response is invited; and

(1i1) The sal esperson intends to conplete a sale or enter into an
agreenent to purchase during the course of the tel ephone call;

(c) Oher conmmunication with a person which msrepresents the
price, quality, or availability of property, goods, or services and
whi ch invites a response by tel ephone or which is followed by a call to
the person by a sal esperson;

(d) For purposes of this section, "other comunication" neans a
witten or oral notification or advertisenent transmtted through any
neans.

(3) A "comercial telephone solicitor"” does not include any of the
fol | ow ng:

(a) A person engaging in commercial telephone solicitation where:

(1) The solicitation is an isolated transaction and not done in the
course of a pattern of repeated transactions of |ike nature; or
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(1i) Less than sixty percent of such person's prior year's sales
were made as a result of a conmercial tel ephone solicitation as defined
in this chapter. Where nore than sixty percent of a seller's prior
year's sales were mde as a result of comercial telephone
solicitations, the service bureau contracting to provide comrerci al
tel ephone solicitation services to the seller shall be deened a
commerci al tel ephone solicitor.

(b) A person making calls for religious, charitable, political, or
ot her noncommerci al purposes.

(c) A person soliciting business solely from purchasers who have
previ ously purchased fromthe business enterprise for which the person
is calling.

(d) A person soliciting:

(1) Wthout the intent to conplete or obtain provisional acceptance
of a sale during the tel ephone solicitation; and

(ii) Who does not nake the mmjor sales presentation during the
t el ephone solicitation; and

(ti1) Who only makes the major sales presentation or arranges for
the maj or sales presentation to be nade at a | ater face-to-face neeting
bet ween the sal esperson and the purchaser.

(e) A person selling a security which is exenpt fromregistration
under RCW 21. 20. 310;

(f) A person licensed under RCW 18.85.090 when the solicited
transaction is governed by that |aw,

(g) A person registered under RCW 18.27.060 when the solicited
transaction is governed by that |aw,

(h) A person licensed under RCW 48.17.150 when the solicited
transaction is governed by that |aw,

(1) Any person soliciting the sale of a franchise who is registered
under RCW 19. 100. 140;

(j) A person primarily soliciting the sale of a newspaper of
general circulation, a magazine or periodical, or contractual plans,
i ncl udi ng book or record clubs: (i) Under which the seller provides
the consunmer with a form which the consuner may use to instruct the
seller not to ship the offered nmerchandi se; and (ii) which is regul at ed
by the federal trade comm ssion trade regulation concerning "use of
negati ve option plans by sellers in comrerce”;

5172. SL p. 14
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(k) Any supervised financial institution or parent, subsidiary, or

affiliate thereof. As used in this section, "supervised financia
institution" nmeans any comrerci al bank, trust conpany, savings and | oan
associ ation, nutual savings banks, credit wunion, industrial |oan

conpany, personal property broker, consuner finance |ender, comrerci al
finance | ender, or insurer, provided that the institution is subject to
supervision by an official or agency of this state or the United
St at es;

(I') A person soliciting the sale of a prearrangenent funeral
service contract regi stered under RCW 18. 39. 240 and 18. 39. 260;

(m A person licensed to enter into prearrangenment contracts under
RCW 68. 05. 155 when acting subject to that |icense;

(n) A person soliciting the sale of services provided by a cable
tel evi sion system operating under authority of a franchise or permt;

(o) A person or affiliate of a person whose business is regul ated
by the wutilities and transportation commssion or the federal
communi cati ons comm Ssi on;

(p) A person soliciting the sale of agricultural products, as
defined in RCW 20.01. 010 where the purchaser is a business;

(q) An issuer or subsidiary of an issuer that has a class of
securities that is subject to section 12 of the securities exchange act
of 1934 (15 U.S.C. Sec. 781l) and that is either registered or exenpt
fromregistration under paragraph (A, (B), (O, (B, (F), (G, or (H
of subsection (g) of that section;

(r) A comodity broker-dealer as defined in RCW 21.30.010 and
registered with the commodity futures tradi ng comm ssion

(s) A business-to-business sale where:

(i) The purchaser business intends to resell the property or goods
pur chased, or

(i1) The purchaser business intends to use the property or goods
purchased in a recycling, reuse, remanufacturing or manufacturing
process;

(t) A person licensed under RCW 19.16.110 when the solicited
transaction is governed by that |aw,

(u) A person soliciting the sale of food intended for inmediate
delivery to and i nmedi ate consunption by the purchaser

(v) A person soliciting the sale of food fish or shellfish when
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that person is licensed pursuant to the provisions of Title ((#5)) 77
RCW

(4) "Purchaser" neans a person who is solicited to becone or does
becone obligated to a commercial tel ephone solicitor.

(5) "Salesperson” neans any individual enployed, appointed, or
aut hori zed by a comrerci al tel ephone solicitor, whether referred to by
the commercial telephone solicitor as an agent, representative, or
i ndependent contractor, who attenpts to solicit or solicits a sale on
behal f of the commercial tel ephone solicitor.

(6) "Service bureau"” neans a commercial telephone solicitor who
contracts with any person to provide comrerci al tel ephone solicitation
servi ces.

(7) "Seller" nmeans any person who contracts with any service bureau
to purchase conmerci al tel ephone solicitation services.

(8) "Person" i ncludes any individual, firm associ ati on,
corporation, partnership, joint venture, sole proprietorship, or any
ot her business entity.

(9) "Free gift, award, or prize" mnmeans a gratuity which the
purchaser believes of a value equal to or greater than the val ue of the
speci fic product, good, or service sought to be sold to the purchaser
by the seller.

(10) "Solicit" nmeans to initiate contact with a purchaser for the
purpose of attenpting to sell property, goods or services, where such
pur chaser has expressed no previous interest in purchasing, investing
in, or obtaining information regarding the property, goods, or services
attenpted to be sold.

EXPLANATORY NOTE

Title 75 RCWwas recodi fied, repeal ed, and/or decodified inits
entirety by 2000 ¢ 107. Provisions concerning the |icensing of
persons to sell food fish or shellfish now appear in Title 77
RCW

Sec. 13. RCW34.05.328 and 1997 ¢ 430 s 1 are each anended to read
as follows:

(1) Before adopting a rule described in subsection (5) of this
section, an agency shall:
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(a) Cearly state in detail the general goals and specific
obj ectives of the statute that the rule inplenents;

(b) Determne that the rule is needed to achieve the general goals
and specific objectives stated under (a) of this subsection, and
anal yze alternatives to rule making and the consequences of not
adopting the rule;

(c) Determine that the probable benefits of the rule are greater
than its probable costs, taking into account both the qualitative and
guantitative benefits and costs and the specific directives of the
statute being inplenented,

(d) Determne, after considering alternative versions of the rule
and the analysis required under (b) and (c) of this subsection, that
the rule being adopted is the |east burdensone alternative for those
required to conply with it that will achieve the general goals and
specific objectives stated under (a) of this subsection;

(e) Determne that the rule does not require those to whom it
applies to take an action that violates requirenents of another federal
or state |law,

(f) Determine that the rule does not inpose nore stringent
performance requirenents on private entities than on public entities
unless required to do so by federal or state |aw,

(g) Determne if the rule differs from any federal regulation or
statute applicable to the sane activity or subject matter and, if so,
determne that the difference is justified by the foll ow ng:

(1) A state statute that explicitly allows the agency to differ
from federal standards; or

(1i) Substantial evidence that the difference is necessary to
achi eve the general goals and specific objectives stated under (a) of
this subsection; and

(h) Coordinate the rule, to the maxi mum extent practicable, wth
ot her federal, state, and | ocal | aws applicable to the sane activity or
subj ect matter.

(2) In making its determ nations pursuant to subsection (1)(b)
through (g) of this section, the agency shall place in the rul e-nmaking
file docunentation of sufficient quantity and quality so as to persuade
a reasonabl e person that the determi nations are justified.

(3) Before adopting rules described in subsection (5) of this
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section, an agency shall place in the rule-naking file a rule
i npl ementation plan for rules filed under each adopting order. The
pl an shall descri be how t he agency intends to:

(a) Inplenment and enforce the rule, including a description of the
resources the agency intends to use;

(b) I'nformand educate affected persons about the rule;

(c) Pronote and assist voluntary conpliance; and

(d) Eval uate whether the rule achieves the purpose for which it was
adopted, including, to the maxi mum extent practicable, the use of
interim mlestones to assess progress and the use of objectively
measur abl e out cones.

(4) After adopting a rule described in subsection (5) of this
section regulating the sane activity or subject matter as another
provision of federal or state law, an agency shall do all of the
fol | ow ng:

(a) Provide to the business assistance center a list citing by
reference the other federal and state laws that regulate the sane
activity or subject matter;

(b) Coordinate inplenmentation and enforcenent of the rule with the
other federal and state entities regulating the same activity or
subject matter by making every effort to do one or nore of the
fol | ow ng:

(1) Deferring to the other entity;

(1i1) Designating a |ead agency; or

(1i1) Entering into an agreenent with the other entities specifying
how the agency and entities wll coordinate inplenentation and
enf or cenment .

I f the agency is unable to conply with this subsection (4)(b), the
agency shall report to the legislature pursuant to (c) of this
subsecti on;

(c) Report to the joint admnistrative rules review committee:

(1) The existence of any overlap or duplication of other federal or
state laws, any differences from federal |aw, and any known overl ap,
duplication, or conflict with local |aws; and

(i1) Make recommendations for any |l egislation that nay be necessary
to elimnate or mtigate any adverse effects of such overlap,
duplication, or difference.
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(5)(a) Except as provided in (b) of this subsection, this section
applies to:

(1) Significant legislative rules of the departnents of ecol ogy,
| abor and industries, health, revenue, social and health services, and
natural resources, the enploynent security departnent, the forest
practices board, the office of the insurance comm ssioner, and to the
| egislative rules of the departnent of fish and wildlife inplenmenting
chapter ((#26)) 77.55 RCW and

(i) Any rule of any agency, if this section is voluntarily nade
applicable to the rule by the agency, or is nade applicable to the rule
by a mpjority vote of the joint admnistrative rules review commttee
within forty-five days of receiving the notice of proposed rul e nmaking
under RCW 34. 05. 320.

(b) This section does not apply to:

(1) Enmergency rul es adopted under RCW 34. 05. 350;

(1i1) Rules relating only to internal governnental operations that
are not subject to violation by a nongovernnent party;

(1i1) Rules adopting or incorporating by reference without materi al
change federal statutes or regulations, Wshington state statutes,
rules of other Washington state agencies, shoreline master prograns
other than those prograns governing shorelines of st at ew de
significance, or, as referenced by Washington state |aw, national
consensus codes that generally establish industry standards, if the
mat eri al adopted or incorporated regul ates the sane subject matter and
conduct as the adopting or incorporating rule;

(iv) Rules that only correct typographical errors, make address or
name changes, or clarify l|anguage of a rule wthout changing its
effect;

(v) Rules the content of which is explicitly and specifically
di ctated by statute;

(vi) Rules that set or adjust fees or rates pursuant to | egislative
standards; or

(vii) Rules of the departnment of social and health services
relating only to client nedical or financial eligibility and rules
concerning liability for care of dependents.

(c) For purposes of this subsection:

(1) A "procedural rule" is a rule that adopts, anends, or repeals
(A) any procedure, practice, or requirenent relating to any agency

p. 19 5172. SL



© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNNMNDNMNMNMNMNNMNPPRPPRPPRPPRPERPEPRPPEPPREPE
N o oA WNEPE OO 0o NP WDNPE OO oo N O wWw DN BEe o

hearings; (B) any filing or related process requirenent for making
application to an agency for a license or permt; or (C any policy
statenent pertaining to the consistent internal operations of an
agency.

(i) An "interpretive rule" is arule, the violation of which does
not subject a person to a penalty or sanction, that sets forth the
agency's interpretation of statutory provisions it adm nisters.

(tit) A "significant legislative rule" is a rule other than a
procedural or interpretive rule that (A) adopts substantive provisions
of law pursuant to delegated |legislative authority, the violation of
whi ch subjects a violator of such rule to a penalty or sanction; (B)
establishes, alters, or revokes any qualification or standard for the
I ssuance, suspension, or revocation of a license or permt; or (O
adopts a new, or makes significant amendnents to, a policy or
regul atory program

(d) I'n the notice of proposed rule making under RCW 34.05. 320, an
agency shall state whether this section applies to the proposed rule
pursuant to (a)(i) of this subsection, or if the agency will apply this
section voluntarily.

(6) By January 31, 1996, and by January 31st of each even-nunbered
year thereafter, the office of financial nmanagenent, after consulting
with state agencies, counties, and cities, and business, |abor, and
environmental organi zations, shall report to the governor and the
|l egislature regarding the effects of this section on the regulatory
systemin this state. The report shall docunent:

(a) The rules proposed to which this section applied and to the
extent possible, how conpliance with this section affected the
substance of the rule, if any, that the agency ultinmately adopted;

(b) The costs incurred by state agencies in conplying with this
section;

(c) Any legal action maintained based upon the alleged failure of
any agency to conply with this section, the costs to the state of such
action, and the result;

(d) The extent to which this section has adversely affected the
capacity of agencies to fulfill their legislatively prescribed m ssion;

(e) The extent to which this section has inproved the acceptability
of state rules to those regul ated; and

5172. SL p. 20
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(f) Any other information considered by the office of financial
managenent to be useful in evaluating the effect of this section.

EXPLANATORY NOTE

Chapter 75.20 RCWwas recodified as chapter 77.55 RCW by 2000
c 107.

Sec. 14. RCW35.21.404 and 1998 ¢ 249 s 9 are each anended to read
as follows:

A city or town is not liable for adverse inpacts resulting froma
fish enhancenent project that neets the criteria of RCW ((#5-26-359))
77.55.290 and has been permtted by the departnment of fish and
wildlife.

EXPLANATORY NOTE

RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 15. RCW35.63.230 and 1998 ¢ 249 s 5 are each anended to read
as follows:

A permt required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in conpliance
with RCW 89.08.450 through 89.08.510. A fish habitat enhancenent
project neeting the criteria of RCW ((#—26-350(1))) 77.55.290(1) shall
be reviewed and approved according to the provisions of RCW
((#5—26-3508)) 77.55.290.

EXPLANATORY NOTE

RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 16. RCW 35A.21.290 and 1998 c¢c 249 s 10 are each anended to
read as fol |l ows:
A code city is not liable for adverse inpacts resulting froma fish

p. 21 5172. SL



10
11
12
13
14

15
16

18
19
20
21
22
23
24
25

26
27

enhancenent project that neets the criteria of RCW ((#5-26-359))
77.55.290 and has been permtted by the departnment of fish and
wildlife.

EXPLANATORY NOTE

RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 17. RCW 35A.63.250 and 1998 c 249 s 6 are each anended to
read as foll ows:

A permit required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in conpliance
with RCW 89.08.450 through 89.08.510. A fish habitat enhancenent
project neeting the criteria of RCW ((#—26-350(1))) 77.55.290(1) shall
be reviewed and approved according to the provisions of RCW
((#5—26-3508)) 77.55.290.

EXPLANATORY NOTE

RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 18. RCW 35A.69.010 and 1999 c¢ 291 s 31 are each anmended to
read as foll ows:

Every code city shall have the powers, perform the functions and
duties and enforce the regul ations prescribed by general |laws relating
to food and drugs for any class of city as provided by Title 69 RCW
relating to water pollution control as provided by chapter 90.48 RCW
and relating to food fish and shellfish as provided by Title ((#)) 77
RCW

EXPLANATORY NOTE

Title 75 RCWwas recodi fied, repeal ed, and/or decodified inits
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entirety by 2000 c 107. Laws concerning food fish and
shellfish are now codified in Title 77 RCW

Sec. 19. RCW36.70.982 and 1998 c 249 s 8 are each anended to read
as follows:

A county is not liable for adverse inpacts resulting froma fish
enhancenment project that neets the criteria of RCW ((#5-26-359))
77.55.290 and has been permtted by the departnment of fish and
wildlife.

EXPLANATORY NOTE

RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 20. RCW36.70.992 and 1998 ¢ 249 s 7 are each anended to read
as follows:

A permt required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in conpliance
with RCW 89.08.450 through 89.08.510. A fish habitat enhancenent
project neeting the criteria of RCW ((#—26-350(1))) 77.55.290(1) shall
be reviewed and approved according to the provisions of RCW
((#5—26-3508)) 77.55.290.

EXPLANATORY NOTE

RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 21. RCW 36.70A.460 and 1998 c¢ 249 s 11 are each anmended to
read as foll ows:

A permit required under this chapter for a watershed restoration
project as defined in RCW 89.08.460 shall be processed in conpliance
with RCW 89.08.450 through 89.08.510. A fish habitat enhancenent
project neeting the criteria of RCW ((#—26-350(1))) 77.55.290(1) shall
be reviewed and approved according to the provisions of RCW
((#5—26-3508)) 77.55.290.

p. 23 5172. SL



wWN

©O© 00 N o g b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

EXPLANATORY NOTE

RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 22. RCW 43.21B.005 and 1999 c 125 s 1 are each anended to
read as foll ows:

(1) There is created an environnental hearings office of the state
of Washington. The environnental hearings office shall consist of the
pol lution control hearings board created in RCW43. 21B. 010, the forest
practices appeals board created in RCW 76.09.210, the shorelines
hearings board created in RCW 90.58.170, and the hydraulic appeals
board created in RCW ((#5206-3306)) 77.55.170. The ((ehat+rman)) chair
of the pollution control hearings board shall be the chief executive
officer of the environnental hearings office. Menber shi p, powers,
functions, and duties of the pollution control hearings board, the
forest practices appeals board, the shorelines hearings board, and the
hydraul i ¢ appeal s board shall be as provided by | aw.

(2) The chief executive officer of the environnental hearings
office may appoint an adm nistrative appeals judge who shall possess
the powers and duties conferred by the adm nistrative procedure act,
chapter 34.05 RCW in cases before the boards conprising the office.
The adm ni strative appeal s judge shall have a denonstrated know edge of
environnental |law, and shall be admtted to the practice of lawin the
state of Washington. Additional adm nistrative appeal s judges may al so
be appointed by the chief executive officer on the sanme terns.
Adm ni strative appeals judges shall not be subject to chapter 41.06
RCW

(3) The admnistrative appeals judges appointed under subsection
(2) of this section are subject to discipline and term nation, for
cause, by the chief executive officer. Upon witten request by the
person so disciplined or term nated, the chief executive officer shal
state the reasons for such action in witing. The person affected has
a right of review by the superior court of Thurston county on petition
for reinstatenent or other renedy filed wwthin thirty days of receipt
of such witten reasons.

(4) The chief executive officer may appoi nt, discharge, and fix the
conpensation of such admnistrative or clerical staff as may be
necessary.
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(5) The chief executive officer may also contract for required
servi ces.

EXPLANATORY NOTE

RCW 75. 20. 130 was recodified as RCW 77.55. 170 pursuant to 2000
c 107 §8 129. The section is also nade gender neutral.

Sec. 23. RCW 43.21C 0382 and 1998 c 249 s 12 are each anended to
read as foll ows:

Deci sions pertaining to watershed restoration projects as defined
in RCW 89.08.460 are not subject to the requirenments of RCW
43.21C. 030(2)(c). Decisions pertaining to fish habitat enhancenent
projects neeting the criteria of RCW ((#5-26-356{(1H)) 77.55.290(1) and
being reviewed and approved according to the provisions of RCW
((#520-350)) 77.55.290 are not subject to the requirenents of RCW
43.21C. 030(2) (c).

EXPLANATORY NOTE

RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 24. RCWA43.21C 260 and 1999 sp.s. ¢ 4 s 1201 are each anended
to read as foll ows:

(1) Decisions pertaining to the follow ng kinds of actions under
chapter 4, Laws of 1999 sp. sess. are not subject to any procedura
requi renents i nplenenting RCW43. 21C. 030(2)(c): (a) Approval of forest
road mai ntenance and abandonnent plans under chapter 76.09 RCW and
RCW ((#5-—206-1006)) 77.55.100; (b) approval by the departnent of natural
resources of future tinber harvest schedul es invol ving east-side clear
cuts under rules inplenenting chapter 76.09 RCW (c) acquisitions of
forest lands in streamchannel mgration zones under RCW76. 09. 040; and
(d) acquisitions of conservation easenents pertaining to forest |ands
in riparian zones under RCW 76. 13. 120.

(2) For purposes of the departnment's threshold determ nation on a
wat er shed anal ysis, the departnent shall not nake a determ nation of
significance unless the prescriptions thensel ves, conpared to rules or
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prescriptions in place prior to the analysis, wll cause probable
significant adverse inpact on elenments of the environnment other than
those addressed in the watershed analysis process. Nothing in this
subsection shall be construed to effect the outcone of pending
litigation regarding the departnent's authority in making a threshold
determ nation on a watershed anal ysi s.

EXPLANATORY NOTE

RCW 75. 20. 100 was recodified as RCW 77.55. 100 pursuant to 2000
c 107 8§ 129.

Sec. 25. RCW 43.21K 010 and 1997 c 381 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "State, regional, or local agency" neans an agency, board
departnent, authority, or conm ssion that adm nisters environnental
| aws.

(2) "Coordinating agency" neans the state, regional, or |ocal
agency wth the primary regulatory responsibility for the proposed
envi ronment al excell ence program agreenent. |If nultiple agencies have
jurisdiction to admnister state environnental |aws affected by an
envi ronnent al excellence agreenent, the departnent of ecology shall
designate or act as the coordinating agency.

(3) "Director” means the individual or body of individuals in whom
the ultimate | egal authority of an agency is vested by any provision of
law. |If the agency head is a body of individuals, a mgjority of those
i ndi vidual s constitutes the director.

(4) "Environmental |aws" neans chapters 43.21A, 70.94, 70.95,
70. 105, 70.119A, ((#5—=20)) 77.55, 90.48, 90.52, 90.58, 90.64, and 90.71
RCW and RCW90. 54. 020(3) (b) and rul es adopted under those chapters and
section. The termenvironnental |laws as used in this chapter does not
i nclude any provision of the Revised Code of Washington, or of any
muni ci pal ordi nance or enactnent, that regulates the selection of a
| ocation for a new facility.

(5) "Facility" means a site or activity that is regul ated under any
of the provisions of the environnental |aws.
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(6) "Legal requirenment” includes any provision of an environnental
law, rule, order, or permt.

(7) "Sponsor" neans the owner or operator of a facility, including
a nuni ci pal corporation, subject to regulation under the environnental
| aws of the state of WAshington, or an authorized representative of the
owner or operator, that submts a proposal for an environnental
excel | ence program agreenent.

(8) "Stakehol der” neans a person who has a direct interest in the
proposed environnental excellence program agreenent or who represents
a public interest in the proposed environnental excellence program
agreenent . St akehol ders may include communities near the project,
| ocal or state governnents, permttees, businesses, environnental and
ot her public interest groups, enployees or enpl oyee representatives, or
ot her persons.

EXPLANATORY NOTE

Chapter 75.20 RCWwas recodified as chapter 77.55 RCW by 2000
c 107.

Sec. 26. RCW 43.52.440 and 1983 1st ex.s. c 46 s 178 are each
anmended to read as foll ows:

Not hing contained in this chapter shall be construed to anmend
nodi fy or repeal in any manner RCW ((#5—26-318)) 77.55.160, commonly
known as the "Colunbia R ver Sanctuary Act", and all matter herein
contai ned shall be expressly subject to such act.

EXPLANATORY NOTE

RCW 75. 20. 110 was recodified as RCW 77.55. 160 pursuant to 2000
c 107 8§ 129.

Sec. 27. RCW 43.101.010 and 2001 c 167 s 1 are each anended to
read as foll ows:

When used in this chapter

(1) The term "conmm ssion" neans the Wshington state crimnal
justice training conm ssion.
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(2) The term "boards" neans the education and training standards
boards, the establishnment of which are authorized by this chapter.

(3) The term "crimnal justice personnel” neans any person who
serves in a county, city, state, or port conm ssion agency engaged in
crime prevention, crinme reduction, or enforcenment of the crimnal |aw

(4) The term "l aw enforcenent personnel”™ nmeans any public enpl oyee
or volunteer having as a primary function the enforcenent of crimnal
laws in general or any enployee or volunteer of, or any individua
comm ssi oned by, any nunicipal, county, state, or conbination thereof,
agency having as its primary function the enforcenent of crimnal |aws
in general as distinguished from an agency possessing peace officer
powers, the primary function of which is the inplenentation of
speci ali zed subject matter areas. For the purposes of this subsection
"primary function" neans that function to which the greater allocation
of resources is made.

(5) The term "correctional personnel” neans any enployee or
vol unteer who by state, county, municipal, or conbination thereof,
statute has the responsibility for the confinenent, care, nanagenent,
training, treatnent, education, supervision, or counseling of those
i ndi viduals whose civil rights have been Iimted in sone way by | egal
sancti on.

(6) A peace officer is "convicted" at the tinme a plea of guilty has
been accepted, or a verdict of guilty or finding of guilt has been
filed, notwithstanding the pendency of any future proceedings,
including but not limted to sentencing, posttrial or postfact-finding
noti ons and appeals. "Conviction" includes a deferral of sentence and
al so includes the equival ent disposition by a court in a jurisdiction
other than the state of Wshi ngton.

(7) "Discharged for disqualifying m sconduct” nmeans term nated from
enpl oynent for: (a) Conviction of (i) any crime commtted under col or
of authority as a peace officer, (ii) any crine involving dishonesty or
fal se statement within the neaning of Evidence Rule 609(a), (iii) the
unl awf ul use or possession of a controlled substance, or (iv) any other
crime the conviction of which disqualifies a Washington citizen from
the legal right to possess a firearm under state or federal |aw, (b)
conduct that would constitute any of the crines addressed in (a) of
this subsection; or (c) knowingly making materially false statenments
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during disciplinary investigations, where the false statenents are the
sol e basis for the termnation

(8) A peace officer is "discharged for disqualifying m sconduct"”
Wi thin the neani ng of subsection (7) of this section under the ordinary
meani ng of the termand when the totality of the circunstances support
a finding that the officer resigned in anticipation of discipline,
whether or not the msconduct was discovered at the tine of
resi gnation, and when such discipline, if carried forward, would nore
likely than not have |led to discharge for disqualifying m sconduct
wi thin the neaning of subsection (7) of this section.

(9) When wused in context of proceedings referred to in this
chapter, "final" neans that the peace officer has exhausted al
avail able civil service appeals, collective bargaining renedies, and
all other such direct adm nistrative appeals, and the officer has not
been reinstated as the result of the action. Finality is not affected
by the pendency or availability of state or federal adm nistrative or
court actions for discrimnation, or by the pendency or availability of
any renedi es other than direct civil service and collective bargaining
remedi es.

(10) "Peace officer"” neans any | aw enforcenent personnel subject to
the basic |aw enforcenent training requirenent of RCW 43.101.200 and
any other requirenents of that section, notw thstanding any waiver or
exenption granted by the comm ssion, and notw thstanding the statutory
exenption based on date of initial hire under RCW 43.101.200.
Comm ssi oned officers of the Washi ngton state patrol, whether they have
been or may be exenpted by rule of the comm ssion from the basic
training requirenment of RCW43.101. 200, are included as peace officers
for purposes of this chapter. Fish and wildlife officers wth
enforcenment powers for all crimnal laws under RCW ((+312-655))
77.15.075 are peace officers for purposes of this chapter.

EXPLANATORY NOTE

RCW 77. 12. 055 was recodified as RCW 77.15. 075 by 2001 c 253 8§
61.

Sec. 28. RCW 69.04.930 and 1999 c¢c 291 s 32 are each anended to
read as fol |l ows:
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It shall be unlawful for any person to sell at retail or display
for sale at retail any food fish as defined in RCW 77.08.022 or
shellfish as defined in RCW ((#-68-0641)) 77.08.010, any neat, or any
meat food product which has been frozen at any tine, w thout having the
package or container in which the sanme is sold bear a |label clearly
di scernible to a custoner that such product has been frozen and whet her
or not the sane has since been thawed. No such food fish or shellfish,
meat or neat food product shall be sold unless in such a package or
contai ner bearing said |abel: PROVI DED, That this section shall not
i nclude any of the aforenentioned food or food products that have been
frozen prior to being snoked, cured, cooked or subjected to the heat of
commercial sterilization.

EXPLANATORY NOTE

RCW 75. 08. 011 was repealed by 2000 ¢ 107 §8 125. The section
updates the citations for the correct definitions of food fish
and shel | fish.

Sec. 29. RCW69.04.934 and 1993 ¢ 282 s 4 are each anended to read
as follows:

Wth the exception of a commercial fisher engaged in sales of fish
to a fish buyer, no person may sell at wholesale or retail any fresh or
frozen:

(1) Private sector cultured aquatic sal non wi thout identifying the
product as farmraised sal non; or

(2) Commercially caught sal non designated as food fish under Title
((#)) 77 RCW without identifying the product as commercially caught
sal non.

| dentification of the products under subsections (1) and (2) of
this section shall be nmade to the buyer at the point of sale such that
t he buyer can nake an infornmed decision in purchasing.

A person know ngly violating this section is guilty of m sbranding
under this chapter. A person who receives msleading or erroneous
informati on about whether the salnmon is farmraised or comercially
caught, and subsequently inaccurately identifies salnon shall not be
guilty of msbranding. This section shall not apply to salnon that is
m nced, pulverized, coated with batter, or breaded.
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EXPLANATORY NOTE

Title 75 RCWwas recodi fied, repeal ed, and/or decodified inits
entirety by 2000 ¢ 107.

Sec. 30. RCW 70.105D.090 and 1994 c 257 s 14 are each anended to
read as foll ows:

(1) A person conducting a renedial action at a facility under a
consent decree, order, or agreed order, and the departnent when it
conducts a renedi al action, are exenpt fromthe procedural requirenents
of chapters 70.94, 70.95, 70.105, ((#-20)) 77.55, 90.48, and 90.58
RCW and the procedural requirenents of any laws requiring or
authorizing |ocal governnent permts or approvals for the renedial
action. The departnent shall ensure conpliance with the substantive
provi sions of chapters 70.94, 70.95, 70.105, ((#26)) 77.55, 90.48,
and 90.58 RCW and the substantive provisions of any |l aws requiring or
authorizing |ocal governnent permts of approvals. The depart nent
shall establish procedures for ensuring that such renedial actions
conply with the substantive requirenents adopted pursuant to such | aws,
and shall consult with the state agencies and | ocal governnents charged
with inplenenting these | aws. The procedures shall provide an
opportunity for comment by the public and by the state agencies and
| ocal governnents that would otherw se inplenent the |aws referenced in
this section. Nothing in this section is intended to prohibit
i npl ementi ng agencies fromcharging a fee to the person conducting the
remedi al action to defray the costs of services rendered relating to
the substantive requirenents for the renedial action.

(2) An exenption in this section or in RCW 70.94. 335, 70.95. 270,
70. 105. 116, ((#5-—26-0625)) 77.55.030, 90.48.039, and 90.58. 355 shall not
apply if the departnent determ nes that the exenption would result in
| oss of approval from a federal agency necessary for the state to
adm ni ster any federal law, including the federal resource conservation
and recovery act, the federal clean water act, the federal clean air
act, and the federal coastal zone managenent act. Such a determ nation
by the department shall not affect the applicability of the exenptions
to other statutes specified in this section.
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EXPLANATORY NOTE
Chapter 75.20 RCWwas recodified as chapter 77.55 RCW by 2000

c 107.
RCW 75. 20. 025 was recodified as RCW 77.55. 030 pursuant to 2000
c 107 8§ 129.

Sec. 31. RCW 72.63.040 and 1989 c¢ 185 s 13 are each anended to
read as foll ows:

The costs of inplenmentation of the projects prescribed by this
chapter shall be supported to the extent that funds are avail abl e under
the provisions of chapter ((#-52)) 77.100 RCW and from correctional
i ndustries funds.

EXPLANATORY NOTE

Chapter 75.52 RCWwas recodified as chapter 77.100 RCW by 2000
c 107.

Sec. 32. RCW76.09.030 and 1999 sp.s. ¢ 4 s 1001 are each anended
to read as foll ows:

(1) There is hereby created the forest practices board of the state
of Washi ngton as an agency of state governnment consisting of nenbers as
fol | ows:

(a) The comm ssioner of public lands or the comm ssioner's
desi gnee;

(b) The director of the departnent of comunity, trade, and
econom ¢ devel opnent or the director's designee;

(c) The director of the departnent of agriculture or the director's
desi gnee;

(d) The director of the departnment of ecology or the director's
desi gnee;

(e) The director of the departnent of fish and wildlife or the
director's designee;

(f) An elected nenber of a county |egislative authority appointed
by the governor: PROVI DED, That such nenber's service on the board
shall be conditioned on the nenmber's continued service as an el ected
county official; and
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(g) Six nmenbers of the general public appointed by the governor
one of whom shall be an owner of not nore than five hundred acres of
forest land, and one of whom shall be an independent | ogging
contractor.

(2) The director of the departnent of fish and wildlife's service
on the board nay be term nated two years after August 18, 1999, if the
| egislature finds that after two years the departnment has not nade
substantial progress toward integrating the |laws, rules, and prograns
governing forest practices, chapter 76.09 RCW and the | aws, rules, and
prograns governing hydraulic projects, chapter ((#-208)) 77.55 RCW
Such a finding shall be based solely on whether the departnent of fish
and wildlife nmakes substantial progress as defined in this subsection,
and will not be based on other actions taken as a nenber of the board.
Substantial progress shall include recommendations to the |egislature
for closer integration of the existing rule-making authorities of the
board and the departnent of fish and wildlife, and closer integration
of the forest practices and hydraulics permtting processes, including
exploring the potential for a consolidated permtting process. These
recommendations shall be designed to resolve problens currently
associated wth the existing dual regulatory and permtting processes.

(3) The nenbers of the initial board appointed by the governor
shal | be appointed so that the termof one nenber shall expire Decenber
31, 1975, the term of one nenber shall expire Decenber 31, 1976, the
term of one nenber shall expire Decenber 31, 1977, the terns of two
menbers shall expire Decenber 31, 1978, and the terns of two nenbers
shall expire Decenber 31, 1979. Thereafter, each nenber shall be
appointed for a term of four years. Vacancies on the board shall be
filled in the same manner as the original appointnents. Each nenber of
the board shall continue in office until his or her successor is
appoi nted and qualified. The conm ssioner of public lands or the
comm ssioner's designee shall be the chairman of the board.

(4) The board shall neet at such tines and places as shall be
designated by the chairman or upon the witten request of the mpjority
of the board. The principal office of the board shall be at the state
capital

(5 Menbers of the board, except public enployees and elected
officials, shall be conpensated in accordance with RCW43. 03. 250. Each
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menber shall be entitled to reinbursenent for travel expenses incurred
in the performance of their duties as provided in RCW 43.03.050 and
43. 03. 060.

(6) The board may enploy such clerical help and staff pursuant to
chapter 41.06 RCWas is necessary to carry out its duties.

EXPLANATORY NOTE

Chapter 75.20 RCWwas recodified as chapter 77.55 RCW by 2000
c 107.

Sec. 33. RCW76.09.063 and 1997 c 425 s 5 are each anended to read
as follows:

When a private | andowner is applying for a forest practices permt
under this chapter and that |andower has entered into a habitat
i ncentives agreenment with the departnment and the departnent of fish and
wildlife as provided in RCW ((+~2*23836)) 77.55.300, the departnent
shall conply with the terns of that agreenent when evaluating the
permt application.

EXPLANATORY NOTE

RCW 77.12. 830 was recodified as RCW 77.55. 300 pursuant to 2000
c 107 § 129.

Sec. 34. RCW76.09.350 and 1997 ¢ 290 s 1 are each anended to read
as foll ows:

The | egi sl ature recogni zes the i nportance of providing the greatest
diversity of habitats, particularly riparian, wetland, and old growth
habitats, and of assuring the greatest diversity of species wthin
those habitats for the survival and reproduction of enough individuals
to maintain the native wildlife of Wshington forest | ands. The
| egislature also recognizes the inportance of long-term habitat
productivity for natural and wild fish, for the protection of hatchery
wat er supplies, and for the protection of water quality and quantity to
meet the needs of people, fish, and wldlife. The | egislature
recogni zes the inportance of maintaining and enhancing fish and
wildlife habitats capable of sustaining the comerci al and
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noncommercial uses of fish and wldlife. The Il egislature further
recogni zes the inportance of the continued growth and devel opnent of
the state's forest products industry which has a vital stake in the
| ong-termproductivity of both the public and private forest |and base.

The devel opnent of a | andscape pl anning system would hel p achi eve

t hese goals. Landowners and resource mnmanagers should be provided
incentives to voluntarily develop long-term nultispecies |andscape
managenent plans that will provide protection to public resources.

Because | andscape planning represents a departure from the use of
standard baseline rules and may result in unintended consequences to
both the affected habitats and to a | andowner's econom c interests, the
| egislature desires to establish up to seven experinental pilot
prograns to gain experience with |andscape planning that may prove
useful in fashioning |legislation of a nore general application.

(1) Until Decenber 31, 2000, the departnent in cooperation with the
departnment of fish and wildlife, and the departnent of ecology when
relating to water quality protection, is granted authority to sel ect
not nore than seven pilot projects for the purpose of devel oping
i ndi vi dual | andowner multispecies | andscape managenent pl ans.

(a) Pilot project participants nust be selected by the departnment
in cooperation with the departnment of fish and wldlife, and the
departnment of ecology when relating to water quality protection, no
| ater than October 1, 1997.

(b) The nunber and the location of the pilot projects are to be
determ ned by the departnent in cooperation wth the departnment of fish
and wildlife, and the departnent of ecology when relating to water
quality protection, and should be selected on the basis of risk to the
habi tat and species, variety and inportance of species and habitats in
the planning area, geographic distribution, surrounding ownership,
ot her ongoi ng | andscape and wat ershed planning activities in the area,
potential benefits to water quantity and quality, financial and
staffing capabilities of participants, and other factors that wll
contribute to the creation of |andowner nulti speci es | andscape pl anni ng
efforts.

(c) Each pilot project shall have a | andscape nmanagenent plan with
the foll owm ng el enents:

(1) An identification of public resources selected for coverage
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under the plan and neasurable objectives for the protection of the
sel ected public resources;

(1i) Atermnation date of not |ater than 2050;

(ti1) A general description of the planning area including its
geographic | ocation, physical and biological features, habitats, and
speci es known to be present;

(tv) An identification of the existing forest practices rul es that
will not apply during the termof the plan;

(v) Proposed habitat managenent strategies or prescriptions;

(vi) A projection of the habitat conditions likely to result from
the inplenentation of the specified nanagenent strategies or
prescriptions;

(vii) An assessnent of habitat requirenments and the current habitat
conditions of representative species included in the plan;

(viiti) An assessnent of pot enti al or likely inpacts to
representative species resulting fromthe prescribed forest practices;

(i1x) A description of the anticipated benefits to those species or
ot her species as a result of plan inplenentation;

(x) A nonitoring plan;

(xi) Reporting requirements including a schedule for review of the
plan's performance in nmeeting its objectives;

(xi1) Conditions under which a plan may be nodified, including a
procedure for adaptive managenent;

(xi1i) Conditions under which a plan nmay be term nat ed;

(xiv) A procedure for adaptive managenent that evaluates the
effectiveness of the plan to neet its neasurable public resources
objectives, reflects changes in the best available science, and
provi des changes to its habitat managenent strategies, prescriptions,
and hydraulic project standards to the extent agreed to in the plan and
in a timely manner and schedul e;

(xv) A description of how the plan relates to publicly available
pl ans of adjacent federal, state, tribal, and private tinberland
owners; and

(xvi) A statenent of whether the |andowner intends to apply for
approval of the plan under applicable federal |aw.

(2) Until Decenber 31, 2000, the departnent, in agreenment with the
departnent of fish and wldlife, and the departnent of ecol ogy when the
| andowner elects to cover water quality in the plan, shall approve a
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| andscape mnanagenent plan and enter into a binding inplenentation
agreenent with the | andowner when such departnents find, based upon the
best scientific data avail able, that:

(a) The plan contains all of the elenments required under this
section including neasurabl e public resource objectives;

(b) The plan is expected to be effective in neeting those
obj ecti ves;

(c) The I andowner has sufficient financial resources to inplenment
the managenent strategies or prescriptions to be inplenented by the
| andowner under the plan;

(d) The plan will:

(i) Provide better protection than current state law for the public
resources selected for coverage under the plan considered in the
aggregate; and

(ii) Conpared to conditions that could result fromconpliance with
current state | aw

(A) Not result in poorer habitat conditions over the life of the
pl an for any species selected for coverage that is |listed as threatened
or endangered under federal or state law, or that has been identified
as a candidate for such listing, at the time the plan is approved; and

(B) Measurably inprove habitat conditions for species selected for
speci al consi deration under the plan;

(e) The plan shall include watershed analysis or provide for a
| evel of protection that neets or exceeds the protection that would be
provi ded by watershed analysis, if the | andowner selects fish or water
quality as a public resource to be covered under the plan. Any
alternative process to watershed analysis would be subject to tinely
peer review,

(f) The planning process provides for a public participation
process during the devel opnent of the plan, which shall be devel oped by
the departnent in cooperation with the | andowner.

The managenent plans nmust be submtted to the departnent and the
departnment of fish and wildlife, and the departnent of ecol ogy when the
| andowner elects to cover water quality in the plan, no later than
March 1, 2000. The departnent shall provide an opportunity for public
coment on the proposed plan. The comment period shall not be |ess
than forty-five days. The departnent shall approve or reject plans
W thin one hundred twenty days of submttal by the | andowner of a final
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pl an. The decision by the departnent, in agreenment with the departnent
of fish and wildlife, and the departnent of ecol ogy when the | andowner
has elected to cover water quality in the plan, to approve or
di sapprove the nmanagenent plan is subject to the environnental review
process of chapter 43.21C RCW provided that any public conmment period
provi ded for under chapter 43.21C RCWshall run concurrently with the
public comment period provided in this subsection (2).

(3) After a |l andscape nmanagenent plan is adopted:

(a) Forest practices consistent with the plan need not conply wth:

(1) The specific forest practices rules identified in the plan; and

(i) Any forest practice rules and policies adopted after the
approval of the plan to the extent that the rules:

(A) Have been adopted primarily for the protection of a public
resource selected for coverage under the plan; or

(B) Provide for pr ocedur al or adm nistrative obligations
inconsistent with or in addition to those provided for in the plan with
respect to those public resources; and

(b) If the landowner has selected fish as one of the public
resources to be covered under the plan, the plan shall serve as the
hydraulic project approval for the life of the plan, in conpliance with
RCW ( (#5-—26-166)) 77.55.100.

(4) The departnment is authorized to issue a single |andscape |evel
permt valid for the life of the plan to a |andower who has an
approved | andscape nanagenent plan and who has requested a | andscape
permt from the departnent. Landowners receiving a |andscape |evel
permt shall neet annually with the departnent and the departnent of
fish and wildlife, and the departnment of ecology where water quality
has been selected as a public resource to be covered under the plan, to
review the specific forest practices activities planned for the next
twelve nonths and to determne whether such activities are in
conpliance with the plan. The departnments wll consult with the
affected Indian tribes and other interested parties who have expressed
an interest in connection with the review. The |andowner is to provide
ten cal endar days' notice to the departnment prior to the comrencenent
of any forest practices authorized under a | andscape | evel permt. The
| andscape level permt will not inpose additional conditions relating
to the public resources selected for coverage under the plan beyond
those agreed to in the plan. For the purposes of chapter 43.21C RCW
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forest practices conducted in conpliance with an approved plan are
deened not to have the potential for a substantial inpact on the
environment as to any public resource selected for coverage under the
pl an.

(5) Except as otherwise provided in a plan, the agreenent
i npl enenting the | andscape managenent plan is an agreenent that runs
with the property covered by the approved | andscape nmanagenent plan and
the departnent shall record notice of the plan in the real property
records of the counties in which the affected properties are | ocat ed.
Prior to its termnation, no plan shall permt forest |and covered by
its terms to be wthdrawn from such coverage, whether by sale,
exchange, or other neans, nor to be converted to nonforestry uses
except to the extent that such wthdrawal or conversion would not
measurably inpair the achi evenent of the plan's stated public resource
objectives. If a participant transfers all or part of its interest in
the property, the ternms of the plan still apply to the new | andowner
for the plan's stated duration unless the plan is termnated under its
terms or unless the plan specifies the conditions under which the terns
of the plan do not apply to the new | andowner.

(6) The departnents of natural resources, fish and wldlife, and
ecol ogy shall seek to devel op nenoranduns of agreenents with federa
agencies and affected Indian tribes relating to tribal issues in the
| andscape managenent plans. The departnents shall solicit input from
affected Indian tribes in connection with the selection, review and
approval of any |andscape nanagenent plan. | f any recommendation is
received from an affected Indian tribe and is not adopted by the
departnments, the departnents shall provide a witten explanation of
their reasons for not adopting the recomendati on.

(7) The departnent is directed to report to the forest practices
board annually through the year 2000, but no later than Decenber 31st
of each year, on the status of each pilot project. The departnment is
directed to provide to the forest practices board, no later than
Decenber 31, 2000, an evaluation of the pilot projects including a
determnation if a permanent |andscape planning process should be
established along with a discussion of what |egislative and rule
nodi fications are necessary.

p. 39 5172. SL



wWN

©O© 00 N o o b

10
11
12

13

14
15

16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

EXPLANATORY NOTE

RCW 75. 20. 100 was recodified as RCW 77.55. 100 pursuant to 2000
c 107 § 129.

Sec. 35. RCW 76.09.910 and 1975 1st ex.s. ¢ 200 s 12 are each
anmended to read as foll ows:

Not hing in RCW 76.09.010 through 76.09.280 as now or hereafter
anended shall nodify any requirenents to conply with the Shoreline
Managenment Act of 1971 except as limted by RCW 76.09.240 as now or
hereafter anended, or the hydraulics act ((REW+520-106))) (RCW
77.55.100), other state statutes in effect on January 1, 1975, and any
| ocal ordinances not inconsistent with RCW 76.09.240 as now or
hereafter anmended.

EXPLANATORY NOTE

RCW 75. 20. 100 was recodified as RCW 77.55. 100 pursuant to 2000
c 107 § 129.

Sec. 36. RCW 76.13.100 and 1999 sp.s. ¢ 4 s 501 are each anended
to read as foll ows:

(1) The legislature finds that increasing regulatory requirenents
continue to dimnish the economc viability of small forest | andowners.
The concerns set forth in RCW ((#546-300)) 77.85.180 about the
i nportance of sustaining forestry as a viable | and use are particularly
applicable to small |andowners because of the location of their
hol di ngs, the expected conplexity of the regulatory requirenents, and
the need for significant technical expertise not readily available to

smal | | andowners. The further reduction in harvestabl e ti nber owned by
smal | forest |andowners as a result of the rules to be adopted under
RCW 76.09.055 will further erode small |andowners' economc viability

and willingness or ability to keep the lands in forestry use and,
therefore, reduce the anmobunt of habitat available for sal non recovery
and conservation of other aquatic resources, as defined in RCW
76. 09. 020.

(2) The legislature finds that the concerns identified in
subsection (1) of this section should be addressed by establishing
within the departnent of natural resources a small forest |andowner
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office that shall be a resource and focal point for snmall forest
| andowner concerns and policies. The legislature further finds that a
forestry riparian easenment program shall be established to acquire
easenents fromsmall | andowners along riparian and ot her areas of val ue
to the state for protection of aquatic resources. The | egislature
further finds that snmall forest |andowners should have the option of
al ternat e managenent plans or alternate harvest restrictions on smaller
harvest units that may have a relatively low inpact on aquatic
resources. The small forest | andowner office should be responsible for
assisting small |andowners in the devel opnent and inplenmentation of
t hese plans or restrictions.

EXPLANATORY NOTE

RCW 75. 46. 300 was recodified as RCW 77. 85. 180 pursuant to 2000
c 107 § 135.

Sec. 37. RCW 76.42.060 and 1999 sp.s. ¢ 4 s 601 are each anended
to read as foll ows:

It shall be unlawful to dispose of wood debris by depositing such
material into any of the navigable waters of this state, except as
aut hori zed by |l aw i ncluding any di scharge or deposit allowed to be nmade
under and in conpliance with chapter 90.48 RCW and any rules duly
adopted thereunder or any deposit allowed to be nmnade under and in
conpliance with chapter 76.09 or ((#5-46)) 77.85 RCWand any rules duly
adopt ed under those chapters. Violation of this section shall be a
m sdeneanor .

EXPLANATORY NOTE

Chapter 75.46 RCWwas recodified as chapter 77.85 RCW by 2000
c 107.

Sec. 38. RCW 77.15.310 and 2000 ¢ 107 s 240 are each amended to
read as foll ows:

(1) A person is guilty of unlawful failure to use or maintain an
approved fish guard on a diversion device if the person owns, controls,
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or operates a device used for diverting or conducting water from a
| ake, river, or stream and:

(a) The device is not equipped with a fish guard, screen, or bypass
approved by the director as required by RCW 77.55. 040 or ((#+216220))
77.55.320; or

(b) The person knowingly fails to maintain or operate an approved
fish guard, screen, or bypass so as to effectively screen or prevent
fish fromentering the intake.

(2) Unlawful failure to use or maintain an approved fish guard
screen, or bypass on a diversion device is a gross m sdeneanor.
Following witten notification to the person from the departnent that
there is a violation, each day that a diversion device is operated
w t hout an approved or namintained fish guard, screen, or bypass is a
separate of fense.

EXPLANATORY NOTE

RCW 77. 16. 220 was recodified as RCW 77.55. 320 pursuant to 2001
c 253 § 61.

Sec. 39. RCW78.44.050 and 1997 ¢ 185 s 1 are each anended to read
as follows:

The departnent shall have the exclusive authority to regulate
surface mne reclamation. No county, city, or town may require for its
review or approval a separate reclamation plan or application. The
departnent may, however, delegate sone or all of its enforcenent
authority by contractual agreenent to a county, city, or town that
enpl oys personnel who are, in the opinion of the departnent, qualified
to enforce plans approved by the departnent. Al counties, cities, or
towns shall have the authority to zone surface mnes and adopt
ordi nances regulating operations as provided in this chapter, except
that county, city, or town operations ordi nances may be preenpted by
the department during the energencies outlined in RCW 78.44.200 and
rel ated rules.

This chapter shall not alter or preenpt any provisions of the state
( (Hshert+es—taws—(Fitle75-—ROAN—thestate)) water allocation and use
| aws (chapters 90.03 and 90.44 RCW, the state water pollution control
| aws (chapter 90.48 RCW, the state fish and wildlife laws (Title 77
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RCW, state noise laws or air quality laws (Title 70 RCW, shoreline
managenent (chapter 90.58 RCW, the state environnental policy act
(chapter 43.21C RCW, state growth managenent (chapter 36.70A RCW,
state drinking water laws (chapters 43.20 and 70.119A RCW, or any
ot her state statutes.

EXPLANATORY NOTE

Title 75 RCWwas recodi fied, repeal ed, and/or decodified inits
entirety by 2000 c 107.

Sec. 40. RCW79.76.060 and 1974 ex.s. ¢ 43 s 6 are each anended to
read as foll ows:
This chapter is intended to preenpt local regulation of the

drilling and operation of wells for geothermal resources but shall not
be construed to permt the locating of any well or drilling when such
well or drilling is prohibited under state or local |and use |aw or

regul ati ons promul gated thereunder. Ceothernmal resources, byproducts
and/ or waste products which have escaped or been released from the
energy transfer system and/or a mneral recovery process shall be
subject to provisions of state law relating to the pollution of ground
or surface waters (Title 90 RCW, provisions of the state fisheries | aw
(((FtHe—+5—REW-)) and the state gane laws (Title 77 RCW, and any
other state environnental pollution control |aws. Aut hori zation for
use of byproduct water resources for all beneficial uses, including but
not limted to greenhouse heating, warm water fish propagation, space
heating plants, irrigation, swinmmng pools, and hot springs baths,
shal | be subject to the appropriation procedure as provided in Title 90
RCW

EXPLANATORY NOTE

Title 75 RCWwas recodi fied, repeal ed, and/or decodified inits
entirety by 2000 c 107.

Sec. 41. RCW79.90.150 and 1991 ¢ 337 s 1 are each anended to read
as follows:
When gravel, rock, sand, silt or other material from any aquatic
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lands is renoved by any public agency or under public contract for
channel or harbor inprovenent, or flood control, use of such materi al
may be authorized by the departnent of natural resources for a public
purpose on |land owned or |eased by the state or any municipality,
county, or public corporation: PROVIDED, That when no public land site
is available for deposit of such material, its deposit on private |and
with the | andowner's perm ssion is authorized and may be desi gnated by
the departnent of natural resources to be for a public purpose. Prior
to renoval and use, the state agency, nunicipality, county, or public
corporation contenplating or arranging such use shall first obtain

witten permssion from the departnent of natural resources. No
paynment of royalty shall be required for such gravel, rock, sand, silt,
or other material used for such public purpose, but a charge will be

made if such material is subsequently sold or used for sone other
pur pose: PROVI DED, That the departnent nay authorize such public
agency or private | andowner to di spose of such material w thout charge
when necessary to inplenent disposal of material. No charge shall be
required for any use of the material obtained under the provisions of
this chapter when used solely on an authorized site. No charge shal
be required for any use of the nmaterial obtained under the provisions
of this chapter if the material is used for public purposes by |oca
gover nnment s. Public purposes include, but are not Iimted to,
construction and mai ntenance of roads, dikes, and levies. Nothing in
this section shall repeal or nodify the provisions of RCW ((#5—26-1060))
77.55.100 or elimnate the necessity of obtaining a permt for such
renmoval from other state or federal agencies as otherw se required by
| aw.

EXPLANATORY NOTE

RCW 75. 20. 100 was recodified as RCW 77.55. 100 pursuant to 2000
c 107 8§ 129.

Sec. 42. RCW 79.94.390 and 1994 ¢ 264 s 66 are each anended to
read as foll ows:

The foll ow ng descri bed tidel ands, being public | ands of the state,
are withdrawn from sale or |ease and reserved as public areas for
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recreational use and for the taking of fish and shellfish for personal
use as defined in RCW ((#5-68-041)) 77.08.010:

Parcel No. 1. (Point Witney) The tidelands of the second cl ass,
owned by the state of Washington, situate in front of, adjacent to or
abutting upon lots 3, 4, and 5, section 7, township 26 north, range 1
west, WM, wth a frontage of 72.45 lineal chains, nore or |ess.

Excepting, however, those portions of the above described tidel ands
of the second class conveyed to the state of Washi ngton, departnent of
fish and wildlife through deed issued May 14, 1925, under application
No. 8136, records of departnent of public |ands.

Parcel No. 2. (Point Wiitney) The tidelands of the second class
lying below the Iline of nmean low tide, owned by the state of
Washi ngton, situate in front of lot 1, section 6, township 26 north
range 1 west, WM, with a frontage of 21.00 lineal chains, nore or
| ess; al so

The tidelands of the second class, owed by the state of
Washi ngton, situate in front of, adjacent to or abutting upon lots 6
and 7, and that portion of lot 5, section 1, township 26 north, range
1 west, WM, lying south of a line running due west from a point on
t he governnent neander line which is S 22° E 1.69 chains froman angle
point in said neander line which is S 15° W1.20 chains, nore or |ess,
fromthe point of intersection of the north line of said lot 5 and said
meander line, with a frontage of 40.31 lineal chains, nore or |ess.

Parcel No. 3. (Toandos Peninsula) The tidelands of the second
cl ass, owned by the state of Washington, situate in front of, adjacent
to, or abutting upon lots 1, 2, and 3, section 5, lots 1, 2, and 3,
section 4, and lot 1, section 3, all in towmship 25 north, range 1
west, WM, with a frontage of 158.41 lineal chains, nore or |ess.

Parcel No. 4. (Shine) The tidel ands of the second class, owned by
the state of Washington, situate in front of, adjacent to, or abutting
upon lots 1, 2, 3 and that portion of lot 4 lying north of the south
8.35 chains thereof as neasured al ong the governnent neander |ine, al
in section 35, township 28 north, range 1 east, WM, with a frontage
of 76.70 lineal chains, nore or |ess.

Subj ect to an easenent for right of way for county road granted to
Jefferson county Decenber 8, 1941 under application No. 1731, records
of department of public |ands.
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Parcel No. 5. (Lilliwaup) The tidel ands of the second cl ass, owned
by the state of Washington, lying easterly of the east |line of vacated
state oyster reserve plat No. 133 produced southerly and situate in
front of, adjacent to or abutting upon lot 9, section 30, l|ot 8,
section 19 and lot 5 and the south 20 acres of lot 4, section 20, al
in township 23 north, range 3 west, WM, with a frontage of 62.46
I ineal chains, nore or |ess.

Subject to easenents for rights of way for state road granted
through the filing of state road plats No. 374 Decenber 15, 1930, No.
661, March 29, 1949, and No. 666 August 25, 1949, records of departnent
of public | ands.

Parcel No. 6. (Nemah) Those portions of the tidelands of the
second cl ass, owned by the state of Washington, situate in front of,
adj acent to, or abutting upon lots 5 6, and 7, section 3 and lots 1,
2, and 3, section 4, township 12 north, range 10 west, WM, lots 1, 2,
3, and 4, section 34, section 27 and lots 1, 2, 3 and 4, section 28,
township 13 north, range 10 west, WM, lying easterly of the easterly
line of the Nemah Oyster reserve and easterly of the easterly |ine of
a tract of tidelands of the second class conveyed through deed issued
July 28, 1938, pursuant to the provisions of chapter 24, Laws of 1895,
under application No. 9731, with a frontage of 326.22 |ineal chains,
nore or |ess.

Parcels No. 7 and 8. (Penn Cove) The unplatted tidelands of the
first class, and tidelands of the second class, owned by the state of
Washi ngton, situate in front of, adjacent to, or abutting upon lots 1
and 2, section 33, lots 1, 2, 3, and 4, section 32, lots 2 and 3 and
the B.P. Barstow D.L.C. No. 49, sections 30 and 31 and that portion of
the RH Lansdale D.L.C. No. 54 in section 30, lying west of the east
3.00 chains thereof as neasured al ong the governnent neander |ine, al
in towmship 32 north, range 1 east, WM, with a frontage of 260.34
I ineal chains, nore or |ess.

Excepting, however, the tidelands above the line of nean |ow tide
in front of said lot 1, section 32 which were conveyed as tidel ands of
t he second cl ass through deed i ssued Decenber 29, 1908, application No.
4957, records of departnent of public |ands.

Subj ect to an easenent for right of way for transm ssion cable |ine
granted to the United States of Anerica Arny Engineers June 7, 1943,
under application No. 17511, records of departnment of public |ands.
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Parcel No. 9. (South of Penn Cove) The tidelands of the second
cl ass, owned by the state of Washington, situate in front of, adjacent
to, or abutting upon lots 2, 3 and 4, section 17 and lots 1, 2 and 3,
section 20, township 31 north, range 2 east, WM, with a frontage of
129. 97 lineal chains, nore or |ess.

Parcel No. 10. (Mid Bay--Lopez Island) The tidel ands of the second
class, owned by the state of WAshington situate in front of, adjacent
to, or abutting upon lots 5, 6 and 7, section 18, lot 5, section 7 and
lots 3, 4, and 5, section 8, all in township 34 north, range 1 west,
WM, with a frontage of 172.11 lineal chains, nore or |ess.

Excepting, however, any tideland of the second class in front of
said lot 3, section 8 conveyed through deeds issued April 14, 1909,
pursuant to the provisions of chapter 24, Laws of 1895, under
application No. 4985, records of departnment of public |ands.

Parcel No. 11. (Cattle Point) The tidelands of the second cl ass,
owned by the state of Washington, situate in front of, adjacent to, or
abutting upon lot 1, section 6, lots 1, 3, 4, 5 6, 7, 8, 9, and 10,
section 7, lots 1, 2, 3, 4, 5, 6 and 7, section 8 and lot 1, section 5,
all intownship 34 north, range 2 west, WM, with a frontage of 463. 88
I ineal chains, nore or |ess.

Excepting, however, any tidelands of the second class in front of
said | ot 10, section 7 conveyed through deed i ssued June 1, 1912, under
application No. 6906, records of departnment of public |ands.

Parcel No. 12. (Spencer Spit) The tidelands of the second cl ass,
owned by the state of Washington, situate in front of, adjacent to, or
abutting upon lots 1, 3, and 4, section 7, and lot 5, section 18 all in
township 35 north, range 1 west, WM, with a frontage of 118.80 |i neal
chains, nore or |ess.

EXPLANATORY NOTE

RCW 75. 08. 011 was repeal ed by 2000 ¢ 107 § 125. RCW 77.08.010
has the sane definition of "personal use" that appeared in RCW
75.08. 011.

Sec. 43. RCW79.96.080 and 1990 ¢ 163 s 4 are each anended to read
as foll ows:
(1) Geoducks shall be sold as valuable materials under the
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provi sions of chapter 79.90 RCW After confirmation of the sale, the
departnment of natural resources may enter into an agreenent with the
purchaser for the harvesting of geoducks. The departnment of natura
resources nmay place terns and conditions in the harvesting agreenents
as the departnent deens necessary. The departnent of natural resources
may enforce the provisions of any harvesting agreenent by suspendi ng or
cancel ing the harvesting agreenent or through any ot her neans contai ned
in the harvesting agreenent. Any geoduck harvester may termnate a
harvesting agreenent entered into pursuant to this subsection if
actions of a governnental agency, beyond the control of the harvester,
its agents, or its enployees, prohibit harvesting, for a period
exceeding thirty days during the term of the harvesting agreenent,
except as provided within the agreenent. Upon such term nation of the
agreenent by the harvester, the harvester shall be reinbursed by the
departnment of natural resources for the cost paid to the departnent on
the agreenent, less the value of the harvest already acconplished by
t he harvester under the agreenent.

(2) Harvesting agreenents under this title for the purpose of
harvesting geoducks shall require the harvester and the harvester's
agent or representatives to conply with all applicable commerci al
diving safety standards and regul ati ons promul gated and i npl enent ed by
the federal occupational safety and health adm nistration established
under the federal occupational safety and health act of 1970 as such
| aw exists or as hereafter anended (84 Stat. 1590 et seq.; 29 US.C
Sec. 651 et seq.): PROVIDED, That for the purposes of this section and
RCW ((#5—24-100)) 77.60.070 as now or hereafter anended, all persons
who dive for geoducks are deened to be enployees as defined by the
federal occupational safety and health act. Al harvesting agreenents
shal|l provide that failure to conply with these standards is cause for
suspension or cancellation of the harvesting agreenent: PROVI DED
FURTHER, That for the purposes of this subsection if the harvester
contracts with another person or entity for the harvesting of geoducks,
the harvesting agreenent shall not be suspended or canceled if the
harvester termnates its business relationship with such entity until
conpliance with this subsection is secured.
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EXPLANATORY NOTE

RCW 75. 24. 100 was recodified as RCW 77. 60. 070 pursuant to 2000
c 107 § 130.

Sec. 44. RCW 79A.25.240 and 2000 c¢c 11 s 78 are each anended to
read as foll ows:

The interagency committee for outdoor recreation shall provide
necessary grants and | oan adm ni strati on support to the sal non recovery
funding board as provided in RCW ((#5-46-1609)) 77.85.120. The
coonmittee shall also be responsible for tracking salnon recovery
expendi tures under RCW ((#546-180)) 77.85.140. The commttee shal
provide all necessary adm nistrative support to the board, and the
board shall be located with the commttee. The commttee shall provide
necessary information to the sal non recovery office.

EXPLANATORY NOTE

RCW 75. 46. 160 and 75.46.180 were recodified as RCW 77.85. 120
and 77.85. 140, respectively, pursuant to 2000 c¢ 107 § 135.

Sec. 45. RCW 79A.60.010 and 2000 c 11 s 92 are each anended to
read as foll ows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Boat wastes" includes, but is not limted to, sewage, garbage,
mari ne debris, plastics, contam nated bilge water, cleaning solvents,
pai nt scrapings, or discarded petrol eum products associated with the
use of vessels.

(2) "Boater" neans any person on a vessel on waters of the state of
Washi ngt on.

(3) "Carrying passengers for hire" means carrying passengers in a
vessel on waters of the state for val uabl e consi derati on, whether given
directly or indirectly or received by the owner, agent, operator, or
ot her person having an interest in the vessel. This shall not include
trips where expenses for food, transportation, or incidentals are
shared by partici pants on an even basis. Anyone receiving conpensation
for skills or noney for anortization of equipnent and carrying
passengers shall be considered to be carrying passengers for hire on
waters of the state.
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(4) "Conmm ssion" neans the state parks and recreati on comm ssion.

(5) "Darkness" neans that period between sunset and sunri se.

(6) "Environnentally sensitive area" neans a restricted body of
wat er where discharge of untreated sewage from boats is especially
detrinental because of limted flushing, shallow water, conmercial or
recreational shellfish, swimmng areas, diversity of species, the
absence of other pollution sources, or other characteristics.

(7) "@uide" nmeans any individual, including but not limted to
subcontractors and i ndependent contractors, engaged for conpensation or
ot her consideration by a whitewater river outfitter for the purpose of
operating vessels. A person licensed under RCW ((+3221+—o+
#5-28-+780)) 77.65.480 or 77.65.440 and acting as a fishing guide is not
considered a guide for the purposes of this chapter.

(8) "Marina" neans a facility providing boat noorage space, fuel,
or commercial services. Commercial services include but are not
l[imted to overnight or |live-aboard boating accommodati ons.

(9) "Mdtor driven boats and vessel s" neans all boats and vessels
whi ch are self propell ed.

(10) "Muffler"™ or "muffler system neans a sound suppressi on device
or system including an underwater exhaust system designed and
installed to abate the sound of exhaust gases emtted from an internal
conbustion engine and that prevents excessive or unusual noise.

(11) "Operate" neans to steer, direct, or otherw se have physical
control of a vessel that is underway.

(12) "Qperator"”™ neans an individual who steers, directs, or
ot herwi se has physical control of a vessel that 1is underway or
exerci ses actual authority to control the person at the helm

(13) "QObserver" neans the individual riding in a vessel who is
responsi ble for observing a water skier at all tines.

(14) "Omer" neans a person who has a lawful right to possession of

a vessel by purchase, exchange, gift, |ease, inheritance, or |ega
action whether or not the vessel is subject to a security interest.
(15) " Per son" means any i ndividual, sole proprietorship,

partnership, corporation, nonprofit corporation or organization
limted liability conpany, firm association, or other legal entity
| ocated within or outside this state.

(16) "Personal flotation device" neans a buoyancy device, life
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preserver, buoyant vest, ring buoy, or buoy cushion that is designed to
float a person in the water and that is approved by the comm ssion.

(17) "Personal watercraft” neans a vessel of |ess than sixteen feet
that uses a notor powering a water jet punp, as its prinmary source of
notive power and that is designed to be operated by a person sitting,
standi ng, or kneeling on, or being towed behind the vessel, rather than
in the conventional manner of sitting or standing inside the vessel.

(18) "Polluted area" neans a body of water used by boaters that is
contam nated by boat wastes at unacceptable | evels, based on applicable
water quality and shellfish standards.

(19) "Public entities" neans all elected or appointed bodies,
including tribal governnents, responsible for collecting and spending
public funds.

(20) "Reckless"™ or "recklessly" mnmeans acting carelessly and
heedl essly in a willful and wanton disregard of the rights, safety, or
property of another.

(21) "Sewage punpout or dunp unit" neans:

(a) A receiving chanber or tank designed to receive vessel sewage
froma "porta-potty" or a portable container; and

(b) A stationary or portable nechanical device on |and, a dock
pier, float, barge, vessel, or other |ocation convenient to boaters,
designed to renove sewage waste from hol di ng tanks on vessel s.

(22) "Underway" neans that a vessel is not at anchor, or nade fast
to the shore, or aground.

(23) "Vessel" includes every description of watercraft on the
wat er, other than a seapl ane, used or capable of being used as a neans
of transportation on the water. However, it does not include inner
tubes, air mattresses, sail boards, and small rafts or flotation devices
or toys custonmarily used by sw mmers.

(24) "Water skiing" neans the physical act of being towed behind a
vessel on, but not limted to, any skis, aquapl ane, kneeboard, tube, or
any other simlar device.

(25) "Waters of the state" neans any waters within the territorial
limts of Washington state.

(26) "Whitewater river outfitter" means any person who is
advertising to carry or carries passengers for hire on any whitewater
river of the state, but does not include any person whose only service
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on a given trip is providing instruction in canoeing or kayaking
skills.

(27) "Whitewater rivers of the state" neans those rivers and
streans, or parts thereof, within the boundaries of the state as |listed
in RCW 79A.60.470 or as designated by the comm ssion under RCW
79A. 60. 495.

EXPLANATORY NOTE

RCW 77.32.211 and 75.28.780 were recodified as RCW 77.65. 480
and 77.65.440, respectively, pursuant to 2000 c 107 § 31.

Sec. 46. RCWS82.27.070 and 1999 c 126 s 4 are each anended to read
as follows:

Al'l taxes collected by the departnment of revenue under this chapter
shal | be deposited in the state general fund except for the excise tax
on anadronmous gane fish, which shall be deposited in the wildlife fund,
and, during the period January 1, 2000, to Decenber 31, 2005, twenty-
five forty-sixths of the revenues derived from the excise tax on sea
urchins collected under RCW 82.27.020 shall be deposited into the sea
urchin dive fishery account created in RCW ((#5—36-2106)) 77.70.150, and
twenty-five forty-sixths of the revenues derived fromthe excise tax on
sea cucunbers col |l ected under RCW82. 27. 020 shall be deposited into the
sea cucunber dive fishery account created in RCW ((#+5-36-259))
77.70.190.

EXPLANATORY NOTE

RCW 75. 30. 210 and 75.30.250 were recodified as RCW 77.70. 150
and 77.70.190, respectively, pursuant to 2000 c 107 § 132.

Sec. 47. RCW 89.08.470 and 1998 c¢c 249 s 13 are each anended to
read as foll ows:

(1) By January 1, 1996, the Washington conservation comm Sssion
shal |l develop, in consultation with other state agencies, tribes, and
| ocal governnents, a consolidated application process for permts for
a wat ershed restoration project devel oped by an agency or sponsored by
an agency on behalf of a volunteer organization. The consolidated
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process shall include a single permt application formfor use by all
responsi ble state and | ocal agencies. The comm ssion shall encourage
use of the consolidated permt application process by any federal

agency responsible for issuance of related permts. The permt
application forns to be consolidated shall include, at a mninmm
applications for: (a) Approvals related to water quality standards

under chapter 90.48 RCW (b) hydraulic project approvals under chapter
((#-20)) 77.55 RCW and (c) section 401 water quality certifications
under 33 U.S.C. Sec. 1341 and chapter 90.48 RCW

(2) If a watershed restoration project is also a fish habitat
enhancenment project that neets the criteria of RCW ((#26356(1)))
77.55.290(1), the project sponsor shall instead follow the permt
revi ew and approval process established in RCW ((#526-3508)) 77.55.290
with regard to state and | ocal governnent permtting requirenents. The
sponsor shall so notify state and |ocal permtting authorities.

EXPLANATORY NOTE
Chapter 75.20 RCWwas recodified as chapter 77.55 RCW by 2000

c 107.
RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000
c 107 § 129.

Sec. 48. RCW 90.03.247 and 1996 c 186 s 523 are each anmended to
read as foll ows:

Whenever an application for a permt to nake beneficial use of
public waters is approved relating to a streamor other water body for
which mnimm flows or |evels have been adopted and are in effect at
the tinme of approval, the permt shall be conditioned to protect the
levels or flows. No agency may establish mnimmflows and |evels or
simlar water flow or level restrictions for any streamor | ake of the
state other than the departnent of ecol ogy whose authority to establish
is exclusive, as provided in chapter 90.03 RCW and RCW 90.22.010 and
90. 54.040. The provisions of other statutes, including but not limted
to RCW ((#5-206-100)) 77.55.100 and chapter 43.21C RCW nmay not be

interpreted in a manner that is inconsistent with this section. I n
establishing such mnimm flows, levels, or simlar restrictions, the
departnent shall, during all stages of devel opnent by the departnent of
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ecol ogy of m ninumfl ow proposals, consult with, and carefully consider
the recommendations of, the departnment of fish and wldlife, the
departnment of comunity, trade, and economc developnent, the
departnent of agriculture, and representatives of the affected Indian
tribes. Not hing herein shall preclude the department of fish and
wldlife, the departnent of community, trade, and econom c devel opnent,
or the departnent of agriculture from presenting its views on m ni num
fl ow needs at any public hearing or to any person or agency, and the
departnment of fish and wldlife, the departnment of conmmunity, trade,
and econonm c devel opnent, and the departnent of agriculture are each
enpowered to participate in proceedings of the federal energy
regul atory comm ssion and other agencies to present its views on
m ni mum f | ow needs.

EXPLANATORY NOTE

RCW 75. 20. 100 was recodified as RCW 77.55. 100 pursuant to 2000
c 107 § 129.

Sec. 49. RCWO90.58.147 and 1998 ¢ 249 s 4 are each anended to read
as follows:

(1) Apublic or private project that is designed to inprove fish or
wildlife habitat or fish passage shall be exenpt fromthe substantia
devel opnent permt requirenents of this chapter when all of the
foll ow ng apply:

(a) The project has been approved by the departnent of fish and
wildlife;

(b) The project has received hydraulic project approval by the
departnment of fish and wildlife pursuant to chapter ((#-20)) 77.55
RCW and

(c) The local governnent has determined that the project is
substantially consistent with the |ocal shoreline master program The
| ocal governnent shall make such determnation in a tinely manner and
provide it by letter to the project proponent.

(2) Fish habitat enhancenent projects that conform to the
provisions of RCW ((#5-26-359)) 77.55.290 are determned to be
consistent wwth | ocal shoreline master prograns.
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EXPLANATORY NOTE

Chapter 75.20 RCWwas recodified as chapter 77.55 RCW by 2000
c 107.
RCW 75. 20. 350 was recodified as RCW 77.55. 290 pursuant to 2000

c 107 § 129.
Passed by the Senate March 6, 2003.

Passed by the House April 8, 2003.
Approved by the Governor April 17, 2003.
Filed in Ofice of Secretary of State April 17, 2003.
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